AT T{hX/Government of India
. T&IT FATeIT / Ministry of Defence
q‘\'& HfTh FedTuT [aHTET/Department of Ex-Servicemen Welfare

Subject: Processing of Mercy Petition for grant of service pension under
Pension Regulations.

As you are aware, Regulations 29 and 41 of the Pension Regulation of Army
(PRA, 2008) (Part I) (Regulations 16 and 113 of PRA, 1961) (Part I)] provide that an
individual who is cashiered/dismissed .from service under the provisions of the Army
Act or removed under the Rules made thereunder is not eligible for pension or gratuity
in respect of all previous service. However, in exceptional cases, the competent
authority, on submission of an appeal to that effect by the individual, may at its
discretion sanction pension/gratuity or both at a rate not exceeding that which would
be otherwise admissible to him on retirement/discharge. Such appeals are also required

to be filed within two years from the date of cashiering/ dismissal/removal from

service. Similar provisions exist in the Pension Regulations of both the Air Force and the
Navy.

B The power of the competent authority for deciding the aforesaid appeals was
delegated to the AG/AOP/COP vide Ministry of Defence, Department of Defence, Order
No0.4684/Dir(PEN)/2001 dated 14.08.2001.  Further, vide Ministry of Defence,
Department of Ex-Servicemen Welfare Order No.4(24)/2015/D(Pen/Legal) dated
01.09.2016. Secretary, Department of Ex-Servicemen Welfare [Secretary (ESW)] has
been designated as the competent authority for deciding aforesaid mercy appeals which
are received beyond the period of two years of cashiering/dismissal/removal from
service.

9 It has been seen from the review of such cases forwarded to this Department for
disposal at the level of Secretary (ESW), that due to lack of awareness and knowledge
about these provisions at the level of lower formations, these appeals are rejected at
subordinate levels and reach Service Hgrs or Department of Ex-Servicemen Welfare
after many years of filing of such appeals. In many cases, such appeals are filed at the
instance of Armed Forces Tribunal (AFT), when the concerned Ex-serviceman files an
OA before the AFT for grant of pension or gratuity or both in case of cashiering/
dismissal/removal from service. The objective behind the provision for mercy appeal is
to provide relief to Ex-servicemen and their family in exceptional situations on
compassionate grounds. However, if the process itself gets inordinately delayed, the
very objective behind such provision gets defeated.

4, It has also been seen that though the Ex-servicemen, who have been cashiered/
dismissed/removed from service are not entitled to pension or gratuity or both as per
the provisions of the relevant Pension Regulations, tend to make an application for
grant of pension or gratuity or both. It is, therefore, advised that while rejecting such
applications as per the provisions of the Pension Regulations, such Ex-servicemen may
be informed about the provisions of mercy appeals and may be advised to file mercy
appeal, if they so desire, with relevant documents in support of their appeal. Once, such



appeals are filed, as stated above, these are to be decided only at the level of Adjutant
General/AOP/COP or Secretary, Department of Ex-Servicemen Welfare, as the case be.

5. These appeals may, therefore, be immediately forwarded by the lower
formations through there relevant echelons for disposal at the level of Service
Headquarters by the competent authority. Further, in cases where such appeals are
filed after a period of two years of cashiering/dismissal/removal from service, the same
may be forwarded to this Department for decision at the level of Secretary (ESW). A
Check List indicating the relevant documents to be sent along with such proposal for
disposal of such appeals is enclosed. All the field level formations may be sensitised
accordingly.

6. This issues with the approval of Secretary (ESW).
Encl: Check List

m\/,\,{; o
(RK. Chaudhry?/%\“\ -
Under Secretary (Pen/Legal)

Tele: 2379 2076

AG/AOP/COP
MoD 1.D.No.1(11)/2020/D(Pen/Legal) dated 28.07.2020

Copy to:-
D(Pension/Policy) : For information please

\/ Sh Gorakhnath, Consultant : For uploading on. DESW website



CHECKLIST FOR CONSIDERATION OF MERCY APPEAL

Sl. Description Detail Details of supporting Encl
No. documents if any No.
1. | Name of Applicant

2. | Date of Enrolment In Service (copy of
joining report)

3. | Date of Discharge/ Dismissal (copy of
discharge/ dismissal)

4, Reason for dismissal/discharge from
service

5. | Details of Col, if conducted. (copy of
Conclusion of Col to be enclosed)

6. | Details of any appeal against the order
of dismissal/discharge, etc. and its
outcome.

7. | Total service rendered

8. | Total qualifying period for grant of
pension

9. | Date of present Mercy appeal (Original
signed copy to be enclosed)

10. | Details of any cases/appeals filed
against dismissal and/or grant of
pension and their outcome/present
status (Copy of the orders in each case
to be enclosed)

11. | Details of previous penalties imposed,
if any

12. | Details of previous punishment
awarded, if any

13. | Annual  income certificate  duly
countersigned by the concerned
BRO/ZSB

14. | Family details duly countersigned by
the concerned BRO/ZSB

15. | Details of movable property duly
countersigned by the concerned
BRO/ZSB

16. | Details of immovable property and
other assets & liabilities duly
countersigned by the concerned
BRO/ZSB .

17. | Whether applicant is presently working

and/or details of present source of
livelihood.

Signature



